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08 November 2023


ATT: Public Prosecutor,


CHARGES IN TERMS OF THE ANIMALS PROTECTION ACT NO 71 OF 1962

In the case of the State versus:

· Ms Lydia October (ACC 1).
· Mr Christopher Louw (ACC 2).

The Cape of Good Hope Society for the Prevention of Cruelty to Animals (SPCA) request that the accused be charged for animal cruelty in terms of the following Sections of the Animals Protection Act No 71 of 1962:


SECTION 2 

Offences in respect of animals - (1) Any person who: 


(a) overloads, overdrives, overrides, ill-treats, neglects, infuriates, tortures or maims or cruelly beats, kicks, goads or terrifies any animal;

· The accused neglected their dogs by failing to fulfil their most basic duties of care as the owners of their dogs. One of the most basic care requirements is providing adequate food and anti-parasitic treatment to a pet. 


(b) confines, chains, tethers or secures any animal unnecessarily or under such conditions or in such a manner or position as to cause that animal unnecessary suffering or in any place which affords inadequate space, ventilation, light, protection or shelter from heat, cold or weather;

· The accused secured their dogs under hazardous conditions with accumulated rubbish and hazardous rubble risking injury and illness to the dogs. The accused kept their dogs in such conditions despite being warned multiple times to clean and clear the area in which their dogs were being kept. 
· The accused secured their dogs in a place affording inadequate protection or shelter from heat, cold, or weather despite being warned multiple times to provide the dogs in their care with shelter. 

(c) unnecessarily starves or under-feeds or denies water or food to any animal; 

· The accused unnecessarily under-fed their dogs. Despite being warned multiple times to feed their dogs with adequate food, the dogs were found underweight during various inspections conducted by the SPCA. 
· The accused unnecessarily denied water to their dogs. During the SPCA’s inspections, the dogs were found without access to water despite the accused being warned multiple times to provide their dogs with water at all times. 


(e) being the owner of any animal, deliberately or negligently keeps such animal in a dirty or parasitic condition or allows it to become infested with external parasites or fails to render or procure veterinary or other medical treatment or attention which he is able to render or procure for any such animal in need of such treatment or attention, whether through disease, injury, delivery of young or any other cause, or fails to destroy or cause to be destroyed any such animal which is so seriously injured or diseased or in such a physical condition that to prolong its life would be cruel and would cause such animal unnecessary suffering; 

· The accused, having been the owners of their dogs, negligently kept their dogs in dirty conditions with accumulated litter and hazardous rubble (risking injury and illness to the dogs), despite being warned multiple times by the SPCA to clean the living area in which the dogs were being kept. 
· The accused, having been the owners of their dogs, negligently allowed their dogs to become infested with external parasites and thereafter kept their dogs in parasitic conditions. During the various inspections conducted, the dogs were found to have ticks and fleas despite the accused being warned multiple times by the SPCA to not keep their dogs in parasitic conditions. 


(q) causes, procures or assists in the commission or omission of any of the aforesaid acts or, being the owner of any animal, permits the commission or omission of any such act; 

· The accused, being the owner of their dogs, caused the commission of the afore-mentioned acts. The accused was offered the opportunity to surrender their dogs into the care of the Cape of Good Hope SPCA should they not be able to rectify the welfare concerns which were addressed to them. However, the accused declined the offer made each time. Additionally, the instruction for the accused to surrender their dogs to the SPCA should they not be able to rectify the welfare concerns addressed with them, was included on every written warning issued to the accused. However, the accused refused to surrender the dogs to the SPCA and continued not complying with the warnings issued. Therefore, the accused unreasonably caused the commission of the aforesaid acts thereby causing their dogs to suffer unnecessarily. 


(r) by wantonly or unreasonably or negligently doing or omitting to do any act or causing or procuring the commission or omission of any act, causes any unnecessary suffering to any animal; 

· The accused unreasonably and negligently omitted to provide the most basic care requirements to their dogs, despite being warned to by the SPCA multiple times.  The accused was provided with the opportunity to not only surrender their dogs to the SPCA but also with opportunity to rectify the concerns addressed with them over a period of three (3) months, yet they did not comply with the warnings issued nor did they rectify any of the concerns addressed, thereby causing the unnecessary suffering of their dogs. 


shall, subject to the provisions of this Act and any other law, be guilty of an offence and liable on conviction to a fine or imprisonment for a period not exceeding twelve months or to such imprisonment without the option of a fine.


(2) For the purposes of sub-section (1) the owner of any animal shall be deemed to have permitted or procured the commission or omission of any act in relation to that animal if by the exercise of reasonable care and supervision in respect of that animal he could have prevented the commission or omission of such act.


(3) Notwithstanding anything to the contrary contained in any law, a magistrate's court shall have jurisdiction to impose any penalty provided for in this section.


Please do not hesitate to contact us for further information or clarification.


Kind regards,



Inspector Lwazi Ntungele
Inspectorate Department
CAPE OF GOOD HOPE SPCA
Affiliated to the National Council of SPCAs (NSPCA)
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